CITY OF PARLIER

OVERSIGHT BOARD FOR SUCCESSOR AGENCY
TO THE CITY OF PARLIER REDEVELOPMENT AGENCY

SPECIAL MEETING AGENDA

."@

Location of Meeting: Parlier Community Center
1100 E. Parlier Avenue, Parlier, CA 93648
Date/Time: July 26,2012/6:00 p.m.
CALL TO ORDER
ROLL CALL Lou Martinez, Employee of Former RDA Representative

Lisa Chavez, County Superintendent of Schools Representative
Israel Lara, City of Parlier Mayor’s Appointed Representative

Joe Reyna, Special District Representative

Ronald Nishinaka, Chancellor of Community College Representative
Ben Fregoso, County Supervisor’s Representative

Frank Andrade, County Supervisor’s Representative

PLEDGE OF ALLEGIANCE

PUBLIC COMMENT

At this time any member of the public may address the board on items of interest which are not already on the agenda this
evening. You will be permitted a single visit to the podium to state your comments, please state your name and address and limit
your comments to three (3) minutes. No action shall be taken on any item not appearing on the agenda.

PRESENTATION

1. None

INFORMATIONAL ITEMS

2. None

BUSINESS ITEMS

3. Major provisions of AB 1484, including upcoming deadlines
a. The RDA Assests list (Preliminary list attached). We are still reviewing all properties
controlled by the City to finalize the list to be submitted. Further revisions may be included
at the board meeting.



b. ROPS list has been approved we need to agree upon procedures with the state to deal with
paying the obligations.

c. The board needs to review the schedule timelines (Attached) provided by the City attorney’s
office.

ADJOURNMENT

Certification of posting the Agenda
I declare under penalty of perjury that I am employed by the City of Parlier and that [ posted this agenda on the bulletin boards at City
Hall, July 19, 2012 at 2:00 p.m. by Bertha Augustine, Deputy City Clerk.




AGENDA ITEM: 5‘5 EOLILY

MEETING DATE: 7/26/12
DEPARTMENT: Finance

REPORT TO PARLIER RDA OVERSIGHT BOARD
SUBJECT:

Major provisions of AB 1484, including upcoming deadlines
RECOMMENDATION:

Board to approve list and City efforts to meet deadlines.

BACKGROUND:

The City of Parlier has received Direction for our attorney’s office regarding AB 1484 to abide by State
Law must submit certain reports and funds on schedule or face heavy fines. A report and
schedule is attached to this report for the board review.

1. The RDA Assets list (Preliminary list attached) We are still reviewing all properties controlled
by the City to finalize the list to be submitted. Further revisions may be included at the board
meeting.

2. ROPS list has been approved we need to agree upon procedures with the state to deal with
paying the obligations.

3. The board needs to review the schedule timelines(Attached) provided by the City attorney’s
office.

City Staff Member Jim Doughty will introduce and will give a brief report.

Prepared b Approved by
o 5 S ;
(y\ V@MW\/%JSM
Jim Do@ &’J«Lou Martinez,

Grants and Loans Coordinator City Manager



RDA ASSET LIST

Asset (Loans and/or Property) Payments Monthly Current Value

Loan to Custom Produce through 2015 Payments Monthly Current till 2015 S 105,170.00
Loan to Parlier Affordable Housing (Saladini Apartments) Paymants begin 12/ 2012 S 302,934.00
Loan to Parkwood Apartments (Payments begin this year) S 834,180.00
Loan to Global Premier Development (Bella Vista Apartments) Due 2029 $ 1,310,000.00
*Railroad Property (Parlier Community Park) S 120,000.00
Parlier Industrial Park Raw Land still vacant (City owned since 4/2011) N 507,693.00
Remaining Proceeds from Bond issued 2011 $ 1,000,000.00
Loans to Various individuals Payments Monthly Current S 14,424.00

TOTAL $ 4,194,401.00

* Oversight Board approved a transfer to the City to develop a much needed City
park with Prop 84 Grant Funds that have been awarded



L0ZANO
SMITH

7404 N. Spalding Avenue, Fresno, California 93720-3370
Telephone: (559) 431-5600 Fax: (559)261-9366

DATE: July 18,2012 CLIENT/MATTER:
1909-06
TO: Lou Martinez, City Manager
City of Parlier
CC: Shun Patlan, Community Development Director
Jack Castro, Finance Director
Jim Doughty
FROM: Laurie Avedisian
RE: AB 1484 and Redevelopment

This memorandum provides a summary and practical advice regarding the major provisions of
AB 1484, including upcoming deadlines.

July payment

By now, the Successor Agency (“SA”) should have received notice of whether a July “True-Up”
payment was due. If such a payment was due, it should have already been paid. This payment
should equal the amount received by the former Redevelopment Agency in December or
January, less the amount the Department of Finance (“DOF”) approved on the January — June
2012 ROPS as being payable from the RPTTF. For many SAs, the CAC (“CAC”) deducted this
amount from the June distribution so that no payment was due by the SA in July.

Housing Assets

The Successor Housing Agency must submit a list of housing assets to DOF by August 1, 2012.
The list must include an explanation of how the assets meet the modified definition of “housing
asset” found in Section 34176(e). For example, “housing asset” includes real property acquired
for low-and-moderate-income housing purposes with any source of funds, and loans or grants
receivable such as down payment assistance programs. Please see Section 34176(e) (attached)
for a complete definition of housing assets. DOF will provide a form for the list of housing
assets. We are monitoring the DOF website and will notify you when the form becomes
available. Since the deadline is fast-approaching, we recommend that you begin gathering this




information right away. DOF has 30 days from the date of receipt of the list to object to any of
the assets or transfers of assets on the list.

Low and Moderate Income Housing Asset Fund

The Successor Housing Agency must also create a new fund called the Low and Moderate
Income Housing Asset Fund. Any funds transferred to the Successor Housing Agency, and funds
generated from housing assets, shall be placed in the Low and Moderate Income Housing Asset
Fund. In addition, repayments to the Low and Moderate Income Housing Fund and 20% of loan
repayments to the City shall be paid into the Low and Moderate Income Housing Asset Fund.
Funds in this account shall be used in accordance with the housing-related provisions of the
Community Redevelopment Law.

Low and Moderate Income Housing Fund (“LMI fund”)

AB 1484 provides that, as of the effective date of AB 26, no new deposits should have been
made to the LMI fund. Accordingly, it appears to retroactively direct that there should not have
been a set-aside for LMI from the December 2011/January 2012 tax increment distribution. We
do not recommend changing previous allocations at this time. We believe this issue will be
resolved during the Due Diligence Review, discussed below.

Use of LMI Bond Proceeds

The Successor Housing Agency may designate the use of bond proceeds that remain after
satisfaction of enforceable obligations, provided the bonds were issued for affordable housing
purposes prior to January 1, 2011 and were backed by the LMI fund. The Successor Housing
Agency must provide notice to the SA of any designations of such funds at least 20 days before
the deadline for submission of the ROPS. The review of these designations by the SA, OB and
DOF shall be limited to a determination that the designations are consistent with bond covenants
and that there are sufficient funds available. The deadline to place designations on the January-
June 2013 ROPS is August 10, 2012.

ROPS

The OB-approved ROPS for the period of January — June 2013 is due to DOF by September 1,
2012, which means it must be approved by the Oversight Board in August. City Council
approval, acting as Successor Agency, does not appear to be required by AB 1484. However,
some SAs may wish to seek City Council approval as a practical matter. Such approval should
be sought prior to OB approval. Even if City Council approval is not sought, the SA is advised
to keep the City Council apprised of SA activity in the form of periodic updates. The SA must
submit an electronic copy of the ROPS to the county administrative officer, the CAC and the
DOF at the same time it submits the ROPS to the OB for approval. Once approved by the OB,
the SA must send an electronic copy of the approved ROPS to DOF.

If an SA does not meet the September 1st deadline, the City will be subject to a $10,000 per day

penalty for each day the ROPS is late. Additionally, if the ROPS is 10 days late, the maximum

administrative cost allowance for that period is reduced by 25%. If the SA fails to submit the

ROPS within 5 days of the date upon which the ROPS is to be used to determine property tax

allocations, DOF may determine whether any amount should be withheld by the CAC to cover
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SA enforceable obligations pending approval of a ROPS, with the remainder being distributed to
the taxing entities.

Under AB 26, DOF had to notify an SA within 3 days of receipt of its ROPS if DOF intended to
review the ROPS. Following the notice, DOF had an additional 10 days to conduct the review.
Under AB 1484, DOF now has an automatic 45 days to review the ROPS. Within 5 business
days of DOF’s determination, the SA may request additional review and an opportunity to meet
and confer on disputed items.

Beginning with the ROPS for July — December 2013, SAs must submit an OB-approved ROPS
to DOF 90 days before the date of property tax distribution.

The CAC now has the ability to review the ROPS and object to the inclusion of items as
enforceable obligations or the proposed funding source for items.

Agreed-Upon Procedures Audit (AUP Audit)

The deadline for completion of the AUP audit has been extended from July 1, 2012 to October 1,
2012. The purpose of this audit is to establish the Redevelopment Agency’s assets and
liabilities, passthrough payment obligations, and any indebtedness incurred by the
Redevelopment Agency pursuant to the Initial ROPS. The CAC must provide a copy of the
audit to the Controller and DOF by October 5, 2012,

Due Diligence Review

SA must employ a licensed accountant approved by the CAC, and with experience in local
government accounting, to conduct a due diligence review to determine the unobligated balances
available for transfer to taxing entities. The cost of this review should be included in the next
ROPS. The review will include the dollar value of assets transferred from the former RDA to the
SA on or about February 1,2012. The review will also include transfers of assets and cash by
the RDA or SA between January 1, 2011 and June 30, 2012 and the purpose for each transfer
including documentation of the enforceable obligation requiring the transfer. In addition, the
review will provide expenditure and revenue accounting information, and identify transfers and
funding sources for the 2010-11 and 2011-12 fiscal years that reconciles balances, assets, and
liabilities of the SA on June 30, 2012 to those reported to the Controller for the 2009-10 fiscal
year. Finally, the review will include an accounting for the Low and Moderate Income Housing
Fund and for all other funds and accounts, including the total value of each fund as of June 30
2012 to determine the amounts available for distribution to the taxing entities.

SA must provide the results of the review for the LMI fund to the OB, CAC, Controller, and
DOF by October 1, 2012. Although the ROPS is due by September 1, AB 1484 requires the SA
to submit a copy of the ROPS to the county administrative officer, the CAC and the DOF at the
same time the SA submits the due diligence review to the OB for review. Upon receipt of the
review, OB shall convene a public comment session to take place at least five (5) business days
before the OB votes to approve the review. The OB must approve the review and transmit to
DOF and CAC the determination of the amount of cash and cash equivalents that are available
for disbursement to taxing entities from the LMI fund by October 15, 2012. For OBs with
monthly meetings, this will either require a special meeting, or completion of the review in
sufficient time to allow the OB to hold public comment at one regular meeting (i.e., August or
-3-




September), and a vote at the next regular meeting (i.e., September or October), prior to October
15,2012.

SA must provide the results of the review for all other funds to the OB, CAC, Controller, and
DOF by December 15, 2012. Upon receipt of the review, the OB must hold a public comment
session at least five (5) business days prior to holding a vote. The OB must approve the review
of all other funds and transmit the determination of the amount of cash and cash equivalents that
are available for disbursement to taxing entities to DOF and the CAC by January 15, 2013.
This will also require a special meeting or planning in advance.

OB may authorize SA to retain certain assets or funds such as amounts that are legally restricted
as to purpose and cannot be provided to taxing entities. This may include bond proceeds, grant
funds, or funds provided by other governmental entities that place conditions on their use. OB
may also authorize retention of assets that are not cash or cash equivalent such as physical assets,
balances that are legally or contractually dedicated or restricted for the funding of an enforceable
obligation, and current balances that are needed to satisfy obligations that will be placed on the
ROPS for the current fiscal year.

DOF must complete its review of the Due Diligence Review for the LMI fund by Nevember 9,
2012 and by April 1, 2013 for all other funds. SA must transmit to CAC amount of funds
required by DOF within five (5) working days of receipt of notice from DOF. If SA fails to pay
the full amount due, funds may be recovered from the recipient of such funds by way of offset of
sales and use tax or property tax allocations for public agencies, or demand for return of funds
from a private entity, with a 10% penalty plus interest if the private entity does not comply
within 60 days. The city is also subject to offset of sales and use tax revenue and/or reduction in
property tax allocations. Future allocations to the SA may also be reduced.

Finding of Completion (“Golden Ticket”)

Upon payments of the amounts available for disbursement to other taxing entities from the LMI
and all other funds, and following payment of the July “True-Up” payment as discussed above,
the DOF will issue a “Finding of Completion” to the SA. As a practical matter, this is expected
to occur in or around April of 2013. The Finding of Completion is referred to as the “Golden
Ticket” by redevelopment practitioners because it confers the following benefits on the SA:

1. Loan agreements between the City and former RDA shall be deemed enforceable
obligations provided that the OB makes a finding that the loan was for legitimate
redevelopment purposes.

However, repayment of such loans cannot be made prior to the 2013-14 fiscal year and
payments are restricted to one-half of the increase in payments to the taxing entities in
any given fiscal year. Repayments shall first be used to pay any amounts owed to the
former LMI fund (i.e., for SERAF payments). Such amounts shall be paid to the Low
and Moderate Income Housing Asset Fund. In addition, 20% of repayments shall be paid
to the Low and Moderate Income Housing Asset Fund after all amounts owed to the LMI
fund have been paid. The interest rate is also limited.



2. Bond proceeds derived from bonds issued on or before December 31, 2010 shall be used
for the purposes for which the bonds were sold. Bond proceeds should not be spent prior
to receiving the “golden ticket.”

3. Disposition and use of assets shall be made pursuant to a long-range property
management plan, as explained below.

Asset Disposition

The requirement to expeditiously dispose of real property has been suspended, except as to
transfers for governmental use, until (1) an SA receives its “golden ticket” and (2) DOF approves
a long-range property management plan (the “Plan”). The SA must prepare a Plan that addresses
the disposition and use of real properties of the former RDA. The Plan must be submitted to the
OB and DOF for approval no later than six months following the issuance to the SA of the
Finding of Completion. Property shall not be transferred to a SA, city or county unless the Plan
has been approved by the OB and the DOF.

It is unclear whether DOF will approve any asset transfers prior to approval of a Plan. However,
if a SA has specific assets it would like to sell right away, we recommend seeking OB then DOF
approval. The OB meeting will require 10 days’ advance notice to the public and DOF will have
60 days to review the transaction.

Following approval of the Plan by DOF, the SA must establish a Community Redevelopment
Property Trust Fund where it will hold the former RDA’s real properties to be administered in
accordance with the Plan.

New Procedural Requirements for Oversight Board Action

The entire agenda packet for each OB meeting must be sent to the DOF, CAC, and county
administrative officer at the time it is made available to the OB. All OB action must be taken by
resolution. Written notice and information about all actions taken by an OB shall be provided to
DOF by electronic means in a manner of DOF’s choosing. We will provide an update if and
when DOF releases instructions for electronic submission. An action shall become effective 5
business days after notice to DOF unless DOF requests a review. If DOF request a review, it
shall have 40 days from the date it requests review to approve OB action or return it to the OB
for reconsideration. OB action shall not be effective until approved by DOF.

Disposition of assets, including transfer of housing assets to successor housing entity, require 10
days’ prior notice to the public. AB 1484 does not specify whether that requires publication.

Approval of the Due Diligence Review, both for the LMI fund and for all other funds, requires a
public comment session at least five days prior to the OB vote.

Miscellaneous

The SA is a separate legal entity. Any existing brownfield cleanup plans and liability limits

authorized under the Polanco Redevelopment Act shall be transferred to the SA and may be

transferred to the Successor Housing Agency at that entity’s request. The SA may create new

enforceable obligations to conduct the work of winding down the RDA including hiring staff,
-5-



acquiring necessary professional administrative services and legal counsel, and procuring
insurance. The City can loan money to the SA for administrative costs, enforceable obligations,
or project-related expenses. These funds must be reflected on the ROPS. An enforceable
obligation is created for the repayment of such loans.

The League of Cities published an accurate summary of upcoming deadlines which is also
attached for your reference.

This is not intended to be a comprehensive analysis of AB 1484, but provides an overview of the

major provisions. Please contact us to discuss issues specific to your Successor Agency. Thank
you.

J\wdocs\01909\006\mem\00249677.DOC



HEALTH AND SAFETY CODE
SECTION 34176

34176.

(e) For purposes of this part, "housing asset" includes all of the following;:

(1) Any real property, interest in, or restriction on the use of
real property, whether improved or not, and any personal property
provided in residences, including furniture and appliances, all
housing-related files and loan documents, office supplies, software
licenses, and mapping programs, that were acquired for low- and
moderate-income housing purposes, either by purchase or through a
loan, in whole or in part, with any source of funds.

(2) Any funds that are encumbered by an enforceable obligation to
build or acquire low- and moderate-income housing, as defined by the
Community Redevelopment Law (Part 1 (commencing with Section 33000))
unless required in the bond covenants to be used for repayment
purposes of the bond.

(3) Any loan or grant receivable, funded from the Low and Moderate
Income Housing Fund, from homebuyers, homeowners, nonprofit or
for-profit developers, and other parties that require occupancy by
persons of low or moderate income as defined by the Community
Redevelopment Law (Part 1 (commencing with Section 33000)).

(4) Any funds derived from rents or operation of properties
acquired for low- and moderate-income housing purposes by other
parties that were financed with any source of funds, including
residual receipt payments from developers, conditional grant
repayments, cost savings and proceeds from refinancing, and principal
and interest payments from homebuyers subject to enforceable income
limits.

(5) A stream of rents or other payments from housing tenants or
operators of low- and moderate-income housing financed with any
source of funds that are used to maintain, operate, and enforce the
affordability of housing or for enforceable obligations associated
with low- and moderate-income housing.

(6) (A) Repayments of loans or deferrals owed to the Low and
Moderate Income Housing Fund pursuant to subparagraph (G) of
paragraph (1) of subdivision (d) of Section 34171, which shall be
used consistent with the affordable housing requirements in the
Community Redevelopment Law (Part 1 (commencing with Section 33000)).

(B) Loan or deferral repayments shall not be made prior to the
2013-14 fiscal year. Beginning in the 2013-14 fiscal year, the
maximum repayment amount authorized each fiscal year for repayments
made pursuant to this paragraph and subdivision (b) of Section
34191.4 combined shall be equal to one-half of the increase between
the amount distributed to taxing entities pursuant to paragraph (4)



of subdivision (a) of Section 34183 in that fiscal year and the
amount distributed to taxing entities pursuant to that paragraph in

the 2012-13 base year. Loan or deferral repayments made pursuant to
this paragraph shall take priority over amounts to be repaid pursuant
to subdivision (b) of Section 34191 4.

J:\wdocs\90001\855\0th\00249524.DOC



LEAGUE

~ OF CALIFORNIA 1400 K Street, Suite 400 « Sacramento, California 95814
_ Phone: 916.658.8200 Fax: 916.658.8240
C I T I E S www.cacities.org

AB 1484: Important Dates

July 9: County auditor-controller notifies successor agency of amount of funds
owing taxing entities based upon December 2011 property tax payment'

July 12: Successor agency must make payment to auditor-controller for deposit
into Redevelopment Property Tax Trust Fund and distribution to taxing
entities.?

July 16: Auditor-controller distributes money received from successor agencies to

taxing entities. Monies received after July 12 date distributed within 5
days of receipt.’

July 18: City sales tax payment suspended if successor agency doesn’t
make July 12 payment.*

August 1: Successor housing entity must submit to DOF a list of housing assets that
contains explanation of how assets meet criteria set forth in the law.
DOF wiii prescribe format for list. DOF may object to any of the assets
within 30 days. If after meet and confer, DOF continues to object, asset
must be returned to the successor agency.’

August 10:  Successor housing entity notifies successor agency of any designations
of use or commitments of funds that successor housing entity authorizes
successor agency to retain.’
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October 1:  Auditor-controller may provide notice to successor agency of any
objections to items on January — June 2013 ROPS.®

October 1: Successor agency submits to oversight board, county auditor-controller,
State Controller, and DOF results of the review of the LMIHF conducted
by the licensed accountant agency must retain.® Note: licensed
accountant must be approved by the county auditor-controller.

Octaber 1: County auditor-controller completes agreed-upon procedures audit of
each redevelopment agency.™ Auditor-controller provides estimate of
propert}/ tax payments to successor agency for upcoming six-month
period. "’

October 15:  Oversight Board must review, approve, and transmit LMIHF audit to DOF,
auditor-controller. Note that oversight board must hold a public session
to consider audit at least five business days prior to the meeting of
oversight board in which LMIHF audit is considered for approval.*?

November 9. Last day for DOF to complete review of LMIHF audit and reports findings,
determinations, and decision to overturn oversight board decision to allow
retention of successor agency assets. "

W/in 5 days of

receipt of DOF

audit findings: Successor agency may request meet and confer to resolve disputes with
DOF findings on LMIHF audit.™ DOF must confirm or modify its
determination and decisions within 30 days.

W/in 5 days of

receipt of DOF

final audit

determination: Successor agency to transfer LMIHF funds to auditor-controller.” City
sales tax/property tax may be offset for unfunded amounts.

December 1: Successor agency may report to auditor-controller that total amount of
available revenues will be insufficient to fund enforceable obligations.'®

8 Section 34182.5.

9 Section 34179.6(a). The requirement to retain a licensed accountant is found in section 34179.5. The audit
provided by the county auditor-controller can be substituted for an audit by a licensed accountant if it contains
the information required by Section 34179.5.

10 Section 34182(a)(1).

11 Section 34182(c)(3)

12 Section 34179.6(c) and (b)

13 Section 34179.6(d)

14 Section 34179.6(e)

15 Section 34179.6(f)
16 Section 34183(b)

June 28, 2012



December 15: Successor agency submits to oversight board, county auditor-controller,
State Controller, and DOF results of the review of all other fund and
account balances by licensed accountant.”

2013

January 2:  Auditor-controller makes distributions of property tax for January — June
2013 ROPS.™

January 15 Oversight board must review, approve, and transmit other funds audit to
DOF, auditor-controller.*®

March 3: Successor agency submits ROPS for July 1, 2013 through December 31,
2013 to DOF after oversight board approval.?

April 1: County auditor-controller provides estimate of property tax payments to
successor agency for upcoming six-month period.?'

April 1: DOF completes review of other funds audit and reports findings,
determinations, and decision to overturn oversight board decision to allow
retention of successor agency assets.?

April 6 +/-; No later than 5 days after receiving DOF determination on other funds
audit, successor agency may request meet and confer to resolve disputes
with DOF findings. DOF must confirm or modify its determination and
decisions within 30 days.

April 10: +/-  Successor agency to transfer other “cash and assets” audit payment to
auditor-controller if meet and confer process complete. City sales
tax/property tax may be offset for unfunded amounts.

May 1. Successor agency reports to auditor-controller if total amount of available
revenues will be insufficient to fund enforceable obligations.?*

17 Section 34179.6(a).

18 Section 34183 (b).

19 Section 34179.6(a).

20 Section 34177(m).

21 Section 34182(c)(3)

22 Section 34179.6(a)

% Section 34179.6(f). The statute does not allow sufficient time between completion of DOF review on April 1
and required payment on April 10.

24 Section 34183(b).

June 28, 2012



